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Abstract 

This study examines the structural production of legal oppression and the marginalisation of poor 
Black Jamaicans within the criminal justice system between 1970 and 2024, arguing that 
postcolonial legal systems operate within historically embedded race and class hierarchies that 
shape unequal access to justice and legal outcomes. It investigates how socioeconomic 
deprivation, institutional discretion, and legal procedures interact to produce disparities across 
arrest, bail decisions, pretrial detention, sentencing, and incarceration. Using a mixed-methods 
design, the study combines quantitative time-series modelling (OLS and ARIMAX) with 
qualitative documentary analysis of court records, legal texts, NGO reports, and media case 
studies to capture both statistical relationships and lived institutional processes. The quantitative 
analysis is expected to show that poverty significantly predicts adverse legal outcomes, 
particularly higher probabilities of pretrial detention and incarceration, while access to legal aid 
and bail reform functions as a partial mitigating factor. The qualitative findings are anticipated to 
demonstrate that policing practices, judicial discretion, and monetary sanctions systematically 
disadvantage low-income defendants, reinforcing cycles of legal and social exclusion. The study 
is grounded in structural inequality theory, conflict theory, labelling theory, and institutional 
theory, providing an integrated explanation of how race and class inequalities are reproduced 
through legal institutions. Comparative references to jurisdictions such as Canada, the United 
Kingdom, and selected Caribbean states are used to contextualise Jamaica’s legal trajectory and 
reform challenges. Overall, the study contributes to socio-legal and criminological scholarship by 
combining empirical modelling with contextual interpretation, while advancing policy discourse 
on bail reform, legal aid expansion, sentencing transparency, and restorative justice, ultimately 
arguing that substantive justice in Jamaica requires both legal reform and broader socioeconomic 
transformation. 
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Introduction 

The intersection of race and class within Jamaica’s criminal justice system reflects a deeply 
embedded structure of inequality rooted in colonial history and sustained through contemporary 
socio-economic disparities. Although Jamaica is a predominantly Black society, colourism 
continues to stratify opportunities and outcomes, disproportionately affecting darker-skinned 
individuals who are overrepresented among the poor (Scherrer, 2015; World Bank, 2022). 
Historical analyses demonstrate that post-emancipation social hierarchies preserved privilege 
among lighter-skinned elites, while marginalising the Black majority (British Colonial Records, 
1834; Higman, 1995; Scherrer, 2015). These inequalities have translated into modern 
institutional practices, where poverty and racialised identity intersect to shape legal experiences 
(United Nations Committee on the Elimination of Racial Discrimination, 2021). Empirical and 
qualitative evidence suggest that law enforcement and judicial actors often operate within 
implicit frameworks that associate criminality with poor Black communities (Amnesty 
International, 2008; CERD, 2021). Such biases are reinforced by media narratives and societal 
perceptions, further entrenching discriminatory outcomes (Amnesty International, 2008). 
Consequently, the Jamaican justice system cannot be understood as neutral but rather as a site 
where historical inequalities are reproduced through legal mechanisms. 

Structural inequities within Jamaica’s legal framework manifest most clearly in pretrial detention 
practices, bail conditions, and access to legal representation. Despite constitutional guarantees of 
fair trial and equality before the law (Government of Jamaica, 2011), implementation gaps 
persist, particularly for indigent defendants. The reliance on monetary bail systems 
disproportionately disadvantages the poor, who are unable to meet financial conditions for 
release (CERD, 2021; World Prison Brief, 2023). As a result, a significant proportion of 
Jamaica’s incarcerated population consists of pretrial detainees, many held for extended periods 
due to systemic delays (World Prison Brief, 2023; Supreme Court of Jamaica, 2024). 
Furthermore, the inadequacy of legal aid services exacerbates these disparities, as many 
defendants lack timely and effective legal representation (Jamaican Justice System Reform Task 
Force, 2007). Empirical reports indicate that some accused individuals meet their attorneys only 
at the point of trial, undermining the fairness of proceedings (Task Force, 2007). These structural 
deficiencies collectively create a system in which poverty functions as a determinant of legal 
outcomes. 

The mechanisms through which the justice system perpetuates marginalisation extend beyond 
formal legal provisions to include discretionary practices and institutional culture. Police 
operations in garrison communities are characterised by heightened surveillance and 
enforcement, resulting in disproportionate arrests of poor Black individuals (Amnesty 
International, 2008; Jamaica Constabulary Force, 2025). Once within the system, defendants 
encounter judicial discretion that may be influenced by implicit bias, particularly in sentencing 
and bail decisions (Task Force, 2007). The imposition of fines and fees further entrenches 
inequality, as individuals unable to pay are often subjected to custodial sentences, effectively 
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criminalising poverty (Brennan Center for Justice, n.d.; Edelman, 2019; Fines and Fees Justice 
Center, n.d.; Galbraith & Brooks, 2023; Pager et al., 2022). Additionally, plea bargaining 
practices can exert coercive pressure on detained individuals, incentivising guilty pleas 
irrespective of actual culpability (Government of Jamaica, 2017). This dynamic is compounded 
by systemic delays, which make prolonged remand a coercive tool within the justice process 
(Supreme Court of Jamaica, 2024). Together, these mechanisms form a feedback loop that 
perpetuates cycles of disadvantage and reinforces distrust in legal institutions. 

Comparative analysis underscores that Jamaica’s challenges are not unique but can be addressed 
through evidence-based reforms implemented in other jurisdictions. Legal frameworks in 
countries such as the United Kingdom and Canada emphasise the presumption of bail and the use 
of non-monetary conditions to ensure court attendance (Bail Act 1976; Government of Canada). 
Judicial decisions such as R v Jordan have also established limits on trial delays, reinforcing the 
right to timely justice. In contrast, Jamaica continues to grapple with prolonged case backlogs 
and resource constraints (Supreme Court of Jamaica, 2024). Recent legislative developments, 
including the Bail Act 2023, signal progress towards aligning with international standards 
(Government of Jamaica, 2023). However, meaningful reform requires not only legislative 
change but also institutional transformation, including expanded legal aid, improved data 
transparency, and community-based justice initiatives (CERD, 2021; Amnesty International, 
2008). By adopting a holistic approach that addresses both legal structures and socio-economic 
conditions, Jamaica can move towards a more equitable and just system. 

Statement of the Problem 

The Jamaican criminal justice system continues to exhibit persistent disparities in legal outcomes 
that disproportionately affect poor Black Jamaicans. While formal legal equality exists within 
constitutional and statutory frameworks, there is growing evidence that socioeconomic status 
significantly influences arrest patterns, bail decisions, pretrial detention, and sentencing 
outcomes. Poor defendants are more likely to be detained for extended periods due to their 
inability to meet bail conditions, and more likely to experience delays in legal representation and 
trial processing. 

These disparities are compounded by systemic inefficiencies such as court backlog, limited legal 
aid capacity, and reliance on monetary penalties that effectively criminalise poverty. 
Furthermore, discretionary powers exercised by police officers, prosecutors, and judges introduce 
variability into legal outcomes that may reflect implicit bias and institutional norms rather than 
objective legal criteria. Despite legal reforms such as the Bail Act 2023 and plea-bargaining 
legislation, there is limited empirical evidence demonstrating whether these reforms have 
meaningfully reduced inequality in practice. 

A critical gap exists in the integration of quantitative modelling and qualitative analysis to 
explain how race, class, and institutional structures interact to produce unequal justice outcomes 
in Jamaica over time. Without such integrated analysis, policy responses risk addressing 
symptoms rather than structural causes. This study addresses this gap by examining long-term 
patterns of legal inequality using both econometric modelling and socio-legal interpretation. 
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Aim of the Study 

This study aims to examine the structural and empirical relationship between race, class, and 
legal outcomes in Jamaica’s criminal justice system between 1970 and 2024, with particular 
focus on how poverty influences pretrial detention, sentencing, and incarceration. 

Objectives of the Study 

1. To examine the relationship between poverty, unemployment, and legal outcomes in 
Jamaica’s criminal justice system.  

2. To analyse the extent to which bail practices, fines, and court delays contribute to legal 
marginalisation.  

3. To evaluate the impact of legal aid access on pretrial detention and trial outcomes.  
4. To assess the effectiveness of recent legal reforms, including the Bail Act 2023 and plea-

bargaining legislation.  
5. To compare Jamaica’s justice system with selected common law jurisdictions in relation to 

equity and access to justice.  
6. To develop policy recommendations for reducing structural inequality within the criminal 

justice system.  

Research Questions 

1. How do race and poverty intersect within Jamaica’s criminal justice system to influence legal 
outcomes?  

2. To what extent do court procedures-such as bail decisions, plea bargaining, fines, and judicial 
discretion-systematically disadvantage poor Black Jamaicans?  

3. What quantitative and qualitative evidence reveals patterns of marginalisation and inequality 
in Jamaica’s legal system?  

4. Which legal and policy reforms, both domestic and comparative, can effectively reduce 
disparities and promote equity within the justice system?  

Hypotheses 

1. H1: Poor Black Jamaicans experience disproportionately harsher pretrial and trial outcomes 
compared to wealthier or lighter-skinned individuals due to systemic and institutional biases. 

2. H2: Existing court practices, including cash bail requirements, punitive fines, and plea-
bargaining dynamics, function as structural mechanisms that perpetuate poverty and legal 
marginalisation. 

3. H3: Effective reduction of legal disparities in Jamaica requires a combination of legal 
reforms (e.g., bail reform, expanded legal aid) and broader socio-economic interventions. 

Theoretical Framework 

Understanding legal oppression and the marginalisation of poor Black Jamaicans requires a 
theoretical approach that moves beyond descriptions of legal processes to explain how inequality 
becomes embedded within those processes. The Jamaican criminal justice system operates within 
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a broader historical and socio-economic environment shaped by colonial legacies, persistent 
poverty, and uneven access to institutional resources. As a result, legal outcomes cannot be 
adequately interpreted through purely legalistic perspectives that assume neutrality in law 
enforcement and adjudication. Instead, they must be examined through frameworks that account 
for the interaction between structure, power, institutional design, and social interpretation. The 
theoretical framework guiding this study, therefore, integrates multiple sociological and 
criminological perspectives to explain how race and class inequalities are reproduced within 
formal legal systems. It provides the analytical foundation for understanding why similar legal 
rules can generate systematically unequal outcomes across different social groups. In this sense, 
the framework is designed to connect empirical findings with broader explanations of how justice 
is socially produced and unevenly distributed. 

Structural Inequality and Stratified Justice Perspective 

This study is anchored in the structural inequality and stratified justice perspective, which argues 
that legal systems do not operate independently of broader social and economic hierarchies but 
instead reproduce them through institutional processes. From this viewpoint, law is not a neutral 
mechanism of dispute resolution but a social institution embedded within existing distributions of 
power, wealth, and status. In Jamaica’s context, historical patterns of colonial stratification have 
evolved into contemporary class-based and colour-coded inequalities that continue to shape 
access to justice. The overrepresentation of poor, darker-skinned individuals in arrest, remand, 
and incarceration statistics reflects this structural embedding of inequality within legal processes. 
This framework helps explain why formally equal laws may still generate unequal outcomes 
when applied within unequal societies. It also provides a lens for interpreting how poverty is 
translated into legal vulnerability through institutional design and enforcement practices. 
Therefore, justice outcomes are understood as structurally conditioned rather than individually 
determined. 

Labelling Theory and Social Construction of Criminality 

Labelling theory further explains how social identities are constructed and reinforced through 
interaction with legal institutions, particularly in contexts of concentrated poverty. According to 
this perspective, individuals become defined as “deviant” or “criminal” not solely based on their 
behaviour but through societal reactions and institutional categorisation processes. In Jamaica, 
this is evident in the disproportionate targeting of inner-city and garrison communities, where 
poverty is often socially interpreted as a marker of criminality. Once individuals are formally 
processed through the justice system, their labels can become self-reinforcing, increasing the 
likelihood of future surveillance, arrest, and harsher judicial interpretation. This process 
contributes to cumulative disadvantage, where initial contact with the system increases the 
probability of repeated system involvement. The theory is particularly relevant for understanding 
how minor offences escalate into long-term criminal records that disproportionately affect 
marginalised populations. It also helps explain how courtroom perceptions of credibility may be 
influenced by social markers such as address, appearance, and speech patterns. 

 



Global Journal of Transformation in Law, Human Rights and Social Justice - Vol. 10, Issue 2 – 2026 
© Eureka Journals 2026. All Rights Reserved. International Peer Reviewed Referred Journal 
 
 

 
 
 Page 10  
  

Conflict Theory and Power Asymmetry in Legal Institutions 

Conflict theory provides a macro-level explanation for how law reflects and reinforces power 
asymmetries between social groups. It posits that legal institutions are shaped by dominant 
groups who use formal rules and discretionary practices to maintain social order in ways that 
protect existing privileges. In the Jamaican case, economic inequality and historical racial 
stratification interact to produce unequal access to legal protection, representation, and 
favourable judicial outcomes. Wealthier individuals are better positioned to navigate the legal 
system through private counsel, bail resources, and social capital, while poorer defendants rely 
heavily on underfunded public legal aid structures. This asymmetry is further reinforced through 
monetary sanctions and bail conditions that disproportionately penalise economic disadvantage. 
Conflict theory, therefore, explains why legal neutrality may mask underlying distributive 
injustices in enforcement and adjudication. It also highlights the political and institutional 
dimensions of justice system design, particularly in how resources are allocated and discretion is 
exercised. 

Institutional Theory and Path Dependence in Justice Systems 

Institutional theory adds a temporal dimension by emphasising how historical structures and 
organisational routines shape contemporary legal outcomes through path dependence. According 
to this framework, institutions tend to reproduce established practices over time, even when those 
practices generate inefficiencies or inequities. Jamaica’s justice system reflects strong 
institutional continuity from colonial legal frameworks, particularly in its reliance on common 
law traditions, discretionary sentencing, and hierarchical court structures. These inherited 
structures influence how reforms such as the Bail Act 2023 or plea bargaining legislation are 
implemented in practice, often limiting their transformative impact. Institutional constraints such 
as under-resourcing, backlog accumulation, and administrative inefficiency further reinforce 
existing inequalities. This theory helps explain why formal reforms may not immediately 
translate into substantive change in justice outcomes. It also highlights the importance of 
institutional capacity, not just legal design, in shaping equity within the justice system. 

Integrated Theoretical Synthesis 

When combined, these theoretical perspectives provide a comprehensive explanation of how 
legal oppression and marginalisation operate within Jamaica’s criminal justice system. Structural 
inequality theory explains the macro-level distribution of disadvantage, while labelling theory 
captures the micro-level processes through which individuals are categorised and treated within 
legal institutions. Conflict theory highlights the role of power and resource asymmetries in 
shaping access to justice, and institutional theory explains the persistence of unequal outcomes 
despite formal reform efforts. Together, these frameworks demonstrate that legal outcomes are 
produced through an interaction of history, structure, institutional practice, and social 
interpretation. They also show that inequality in the justice system is not accidental but 
systematically reproduced through multiple reinforcing mechanisms. This integrated approach 
allows for a multidimensional understanding of how race, class, and law intersect in Jamaica. 
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Ultimately, the framework supports the argument that meaningful reform must address structural, 
institutional, and procedural dimensions simultaneously. 

Literature Review 

Colonial Legacy 

Scholars consistently argue that Jamaica’s post-emancipation society inherited a rigid racialised 
class structure rooted in plantation slavery. After emancipation, political and economic power 
remained concentrated among lighter-skinned elites who were often closer to the colonial ruling 
class (Kelly, 2026). This created a stratified society in which race and class became mutually 
reinforcing systems of advantage. Historical scholarship shows that land ownership and 
education were disproportionately accessible to mixed-race and white Jamaicans, while Black 
Jamaicans were largely confined to low-wage labour (Heuman, 1981). Over time, this unequal 
distribution of resources became embedded in social institutions, including education and 
employment systems. Contemporary researchers argue that these inequalities have persisted into 
the modern era through intergenerational disadvantage (Kelly, 2020). As a result, race and class 
remain tightly linked determinants of socioeconomic mobility in Jamaica. 

Colourism is a central mechanism through which colonial hierarchies continue to shape 
contemporary inequality. Studies indicate that lighter skin tone is often associated with higher 
social status, better employment prospects, and improved educational opportunities (Kelly & 
Bailey, 2018). Conversely, darker-skinned Jamaicans are more likely to reside in impoverished 
inner-city or rural communities where opportunities are limited. This pattern reflects what 
scholars describe as “pigmentocracy,” where skin tone influences access to power and resources 
(Charles, 2017). Media representations also reinforce these divisions by disproportionately 
associating darker-skinned individuals with poverty and criminality or race, poverty, and 
criminality (Edwards, 2019; Bjornstrom et al., 2010;Caribbean Policy Research Institute, 2022;  
Cushion et al., 2009; Johnson, 2012; Lycoming College Library, n.d.; Rome, 2004; Ross, 2019; 
Sebree, 2021; The Borgen Project, 2018). Such portrayals contribute to implicit bias in both 
public perception and institutional decision-making. Consequently, structural inequality is 
reproduced not only economically but also culturally. 

The relationship between race, class, and criminalisation is further shaped by institutional bias 
and social labelling. Research suggests that darker-skinned individuals from lower 
socioeconomic backgrounds are more likely to be viewed as suspicious by law enforcement and 
society (Bennett & Plaut, 2017; Monk, 2019; Barideaux et al., 2020; Finkeldey& Demuth, 2021). 
This aligns with labelling theory, which argues that social groups defined as deviant are more 
likely to be criminalised regardless of actual behaviour (Becker, 1963). In Jamaica, this dynamic 
is intensified by the spatial concentration of poverty in urban settlements that bears resemblance 
to what obtained during slavery (Beckford, 1972). Studies show that police surveillance is 
disproportionately focused on these communities, reinforcing cycles of arrest and incarceration 
(Harriott, 2003). Such patterns contribute to the overrepresentation of poor Black Jamaicans in 
the criminal justice system. Therefore, colonial legacies continue to shape contemporary patterns 
of inequality and crime. 
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Theories of Criminalisation 

Theories of criminalisation provide a useful framework for understanding how poverty and race 
interact within Jamaica’s justice system. Structural theorists argue that crime is not merely an 
individual act but a product of social and economic inequality (Becker, 1968; Merton, 1938). In 
Jamaica, “garrison communities” illustrate how deprivation and political marginalisation create 
environments of heightened vulnerability (Harriott, 2000, 2003). These areas emerged through 
historical political patronage systems that linked housing, employment, and party loyalty. 
Amnesty International (2008) documented that such communities often experience heavy 
policing and limited state protection. Residents are frequently treated as collective suspects rather 
than individuals with rights. This dynamic reinforces distrust between communities and law 
enforcement. 

Systemic discrimination theory further explains how institutional practices reproduce inequality 
in criminal justice outcomes. Human rights organisations have highlighted that policing in 
Jamaica’s inner cities often lacks accountability mechanisms (Amnesty International, 2008). 
Reports suggest that excessive force and arbitrary arrests are disproportionately concentrated in 
low-income communities. Jamaicans for Justice (2016) argues that such practices reflect 
structural bias rather than isolated misconduct. The absence of reliable data on racial profiling 
further complicates accountability efforts (United Nations Committee on the Elimination of 
Racial Discrimination [CERD], 2016). Without disaggregated statistics, it is difficult to measure 
the extent of discrimination. Nonetheless, qualitative evidence suggests persistent patterns of 
unequal treatment. 

Criminological literature also emphasises the cyclical nature of criminalisation in marginalised 
communities. Intensive policing in poor neighbourhoods increases the likelihood of arrest, even 
for minor offences (Braga et al., 2019; Clear, 2009; Eck & Maguire, 2005; Kane, 2005). Once 
individuals enter the criminal justice system, lengthy remand periods and limited rehabilitation 
services reduce opportunities for reintegration. This contributes to high recidivism rates among 
disadvantaged youth populations. Studies further suggest that repeated contact with the justice 
system normalises incarceration within certain communities (Robinson, 2020). The result is a 
feedback loop in which poverty and criminalisation reinforce each other. Therefore, 
criminalisation in Jamaica cannot be understood without considering structural inequality and 
institutional practice. 

Criminal Justice Scholarship 

Empirical research on Jamaica’s criminal justice system is limited due to gaps in accessible and 
reliable data. However, existing studies indicate that marginalised youth are disproportionately 
affected by incarceration and remand detention (Harriott, 2003). High levels of pretrial detention 
contribute to overcrowding in correctional facilities. This often results in prolonged exposure to 
the criminal justice system before conviction or acquittal. Scholars argue that such delays 
undermine the principle of the presumption of innocence (de Jong& van Lent, 2016). In addition, 
limited access to legal representation exacerbates inequalities in trial outcomes. These structural 
weaknesses contribute to systemic disadvantage for poor defendants. 
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Recidivism research highlights the role of social exclusion in repeated offending. Individuals 
released from correctional institutions often return to the same deprived environments that 
contributed to their initial offending behaviour (Harriott, 2003; Headley, 1994). Employment 
opportunities are limited due to stigma and low educational attainment. As a result, reintegration 
into lawful economic activity becomes difficult. Studies also indicate that rehabilitation 
programmes in Jamaica are under-resourced and inconsistent. This weak institutional support 
increases the likelihood of reoffending. Consequently, incarceration often functions as a 
revolving door rather than a corrective intervention. 

Jury bias literature, although more developed in international contexts, provides relevant insights 
for Jamaica. Research shows that decision-makers may be influenced by class and racial 
stereotypes when evaluating defendants (Devine et al., 2012). In Jamaica, concerns have been 
raised about the socioeconomic and racial homogeneity of legal decision-makers (Jamaicans for 
Justice, 2016a, 2016b). This raises questions about fairness and representativeness within judicial 
processes. Scholars argue that implicit bias can influence perceptions of credibility and guilt. 
Even in systems designed to be neutral, social prejudices may persist. Therefore, criminal justice 
outcomes must be interpreted within a broader social context of inequality. 

Comparative Context 

Comparative criminological studies highlight that issues of race, class, and justice are not unique 
to Jamaica. In Trinidad and Tobago, for example, debates around bail reform reflect concerns 
about prison overcrowding and pretrial detention (Bissessar, 2020). Similarly, Canada has 
implemented legal reforms aimed at reducing trial delays and protecting accused persons’ rights 
under the Charter of Rights and Freedoms (Roach, 2015). These reforms emphasise the 
importance of procedural fairness and timely justice. In the United Kingdom, bail laws generally 
favour release unless specific risks are demonstrated. These comparative examples illustrate 
different approaches to balancing public safety and individual rights. Jamaica’s system shares 
similar challenges but operates within distinct historical and socioeconomic constraints. 

Regional comparisons within the Caribbean also reveal shared colonial legacies influencing 
justice systems. Many Caribbean nations inherited British common law traditions that continue 
to shape legal structures (Barrow, 2017). However, resource constraints often limit the 
effectiveness of reform efforts. Overcrowded prisons and delayed trials are common across 
several jurisdictions. Scholars argue that these challenges are exacerbated by persistent inequality 
and poverty (Goh & Law, 2023; Morgan & Samuels, 2010; Schargrodsky& Freira, 2021; World 
Bank, 2021). Jamaica’s experience is therefore part of a broader regional pattern of postcolonial 
legal strain. Nonetheless, variations in policy responses highlight opportunities for reform. 

These comparative insights are valuable for assessing potential policy directions in Jamaica. 
Countries that have prioritised legal efficiency and rehabilitation offer useful lessons. For 
example, early case management systems in Canada have reduced delays and improved fairness 
outcomes (Roach, 2015). Similarly, restorative justice initiatives in the Caribbean show promise 
in addressing youth offending (Mason, 2021). However, policy transfer must consider Jamaica’s 
unique social context, including its history of garrison communities. Without addressing 
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structural inequality, legal reforms alone may have a limited impact. Therefore, comparative 
analysis underscores both challenges and opportunities for Jamaica’s justice system. 

Historical Context: Race, Class, and Law in Jamaica 

Slavery to Independence 

Jamaica’s contemporary social structure is deeply rooted in the legacy of plantation slavery. By 
the time of emancipation in 1834, the population was overwhelmingly composed of enslaved 
Africans who had been denied legal rights and economic autonomy (Heuman, 2014). The 
plantation economy concentrated wealth and land ownership in the hands of a small white 
minority. Following emancipation, colonial authorities implemented policies that restricted land 
access and political participation for formerly enslaved populations. These policies ensured the 
persistence of racialised economic inequality. As a result, social stratification remained closely 
tied to skin colour and ancestry. This historical foundation continues to shape present-day 
inequality. 

Post-emancipation society saw the emergence of a coloured middle class that occupied an 
intermediary position in the racial hierarchy. Scholars argue that this group often benefited from 
preferential access to education and employment opportunities (Kelly, 2020). However, the 
majority Black population remained concentrated in rural labour and urban poverty. Colonial 
governance structures reinforced these divisions through property-based voting requirements and 
restricted civic participation. Over time, race became a proxy for social and economic status. 
Even after independence in 1962, these patterns of inequality persisted in modified form. Thus, 
emancipation did not eliminate structural inequality but reconfigured it. 

The ideological framing of post-independence Jamaica as a racially egalitarian society masked 
deep structural disparities. While legal segregation ended, socioeconomic stratification remained 
pronounced (Kelly & Bailey, 2018). Scholars argue that race continues to influence expectations 
of success and access to opportunity. This is particularly evident in education and employment 
outcomes. Despite constitutional commitments to equality, disparities persist across income and 
neighbourhood distribution. These conditions demonstrate the enduring influence of colonial 
social structures. Therefore, historical inequality remains central to understanding modern 
Jamaican society. 

Legal Evolution 

Jamaica’s legal system is derived from English common law, reflecting its colonial history. 
During the colonial period, laws were explicitly designed to maintain racial hierarchy and control 
labour populations (Barrow, 2017). These included property restrictions, vagrancy laws, and 
unequal sentencing practices. After independence, many of these statutes were repealed or 
reformed. However, scholars argue that institutional attitudes evolved more slowly than legal 
codes (Friedman, 1969). This created a gap between formal equality and lived experience. As a 
result, informal bias continued to influence justice outcomes. 
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The transition to independence brought constitutional reforms aimed at protecting civil liberties. 
The 1962 Constitution introduced fundamental rights such as liberty, due process, and freedom 
from discrimination. However, implementation challenges limited their effectiveness in practice. 
Courts retained broad discretion in sentencing and procedural decisions. Scholars note that 
judicial interpretation often reflects broader social norms and biases. Therefore, legal reform 
alone did not eliminate structural inequality. The persistence of socioeconomic disparities 
suggests continuity beneath formal legal change. 

Over time, Jamaica introduced additional legal protections, including the Charter of Fundamental 
Rights and Freedoms in 2011. This reform strengthened constitutional protections against 
discrimination and enhanced due process guarantees. However, enforcement remains uneven due 
to institutional limitations. Access to legal representation is still unequal across socioeconomic 
groups. Additionally, resource constraints affect the efficiency of court operations. These 
challenges illustrate the gap between legislative intent and practical implementation. 
Consequently, legal evolution has been gradual and incomplete. 

Modern Garrison History 

From the 1970s onward, Jamaica’s urban landscape became increasingly shaped by the 
emergence of “garrison communities.” These areas developed through political patronage 
systems that linked housing and services to party loyalty (Harriott, 2000). Over time, they 
became densely populated urban settlements characterised by poverty and unemployment. 
Scholars argue that these conditions contributed to the growth of organised violence and informal 
governance structures. Local “strongmen” often filled gaps left by the state. This created parallel 
systems of authority within certain communities. As a result, state legitimacy became uneven 
across space. 

Law enforcement responses to garrison communities have historically been characterised by 
heavy policing strategies. Security forces often treat entire communities as high-risk 
environments rather than focusing on individual suspects (Amnesty International, 2008). This 
approach has contributed to strained relations between residents and police. Human rights 
organisations have documented allegations of excessive force and extrajudicial actions in some 
inner-city areas. Such practices reinforce perceptions of systemic discrimination. Residents often 
report feeling criminalised based on place of residence rather than behaviour. This reinforces 
cycles of distrust and marginalisation. 

The legacy of garrison development continues to shape contemporary perceptions of crime and 
poverty. Communities associated with historical violence are often stigmatized in public 
discourse and media representation. Scholars argue that this stigma influences policing strategies 
and judicial attitudes (Harriott, 2003; Headley, 1994). As a result, individuals from these areas 
may face heightened scrutiny in the justice system. This spatialised stigma reinforces broader 
racial and class inequalities. Therefore, understanding modern crime in Jamaica requires 
attention to historical urban development patterns. The garrison legacy remains a critical factor in 
contemporary social analysis. 
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Legal Framework and Court Structure 

Constitution and Laws 

Jamaica’s constitutional framework provides the foundation for its legal and criminal justice 
system. The 1962 Constitution guarantees fundamental rights, including liberty, equality before 
the law, and protection from discrimination (Government of Jamaica, 2011). These provisions are 
intended to ensure fairness in legal proceedings regardless of race or class. The Charter of 
Fundamental Rights and Freedoms, introduced in 2011, strengthened these protections. However, 
exceptions exist under emergency powers and national security provisions. Scholars argue that 
these exceptions can limit the full realisation of rights in practice. Therefore, constitutional 
guarantees must be understood alongside practical constraints. 

Anti-discrimination provisions in Jamaican law explicitly prohibit unequal treatment on racial 
grounds. However, enforcement depends heavily on institutional capacity and judicial 
interpretation (United Nations CERD, 2016). While formal legal equality exists, disparities in 
outcomes persist. Access to justice is often influenced by socioeconomic status and geographic 
location. Legal aid services are limited relative to demand, particularly in rural and inner-city 
communities. This creates unequal access to constitutional protections. Consequently, legal 
equality does not always translate into substantive equality. 

The coexistence of strong constitutional rights and uneven implementation reflects a broader 
postcolonial legal challenge. Scholars argue that inherited legal systems often require adaptation 
to local realities (Barrow, 2017). In Jamaica, this includes balancing rights protections with 
resource constraints and institutional capacity. While laws are formally race-neutral, their 
application may reflect structural inequalities. This tension is central to understanding justice 
outcomes. Therefore, constitutional law in Jamaica operates within a complex social context. It 
represents both progress and persistent limitation. 

Criminal Code and Procedure 

Jamaica’s criminal law is primarily governed by statutes such as the Offences Against the Person 
Act and the Criminal Justice (Reform) Act. These laws define criminal offences and prescribe 
sentencing frameworks. Judicial discretion plays a significant role in determining outcomes 
within statutory limits. Section 15 of the Constitution requires that arrested individuals be 
brought before a court promptly. This provision is intended to protect against arbitrary detention. 
However, delays in processing cases remain a challenge in practice. Scholars note that procedural 
inefficiencies can undermine due process rights. 

Bail legislation has undergone significant reform, most recently with the Bail Act 2023. This 
legislation aims to standardise bail decision-making and reduce unnecessary pretrial detention. 
Historically, bail decisions were influenced by judicial discretion and perceived risk factors. 
Critics argue that such discretion sometimes resulted in inconsistent outcomes across similar 
cases. The new framework seeks to introduce greater structure and transparency. However, 
implementation effectiveness remains under evaluation. Therefore, legislative reform does not 
automatically resolve systemic issues. 
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The introduction of plea bargaining through the Plea Negotiations and Agreements Act 2017 
represents a significant procedural shift. This reform was intended to reduce case backlog and 
improve judicial efficiency. Plea agreements allow defendants to receive reduced sentences in 
exchange for guilty pleas. While this can expedite case resolution, concerns exist regarding 
coercion and fairness. Scholars argue that unequal access to legal counsel may influence plea 
decisions (Harriott, 2003; Headley, 1994). Therefore, procedural reforms must be assessed in 
terms of both efficiency and justice. The criminal procedure framework reflects ongoing efforts 
to modernise Jamaica’s justice system. 

Court System Structure 

Jamaica’s court system is hierarchical and based on English common law traditions. At the 
lowest level, Parish Courts handle minor offences and preliminary hearings for serious cases. 
These courts are the first point of contact for most defendants, particularly those from lower 
socioeconomic backgrounds. The Supreme Court handles serious criminal trials such as 
homicide and major felonies. The Court of Appeal reviews decisions from lower courts. Final 
appeals may be made to the Judicial Committee of the Privy Council or the Caribbean Court of 
Justice. This structure reflects both colonial heritage and regional legal integration. 

A notable feature of Jamaica’s system is the absence of jury trials in criminal cases. Instead, 
judges or panels determine guilt and sentencing. This differs from many common law 
jurisdictions, where juries play a central role in criminal trials. The removal of juries was 
intended to reduce intimidation and improve efficiency. However, scholars debate whether this 
change enhances or reduces public participation in justice (Harriott, 2003). Some argue that it 
centralises judicial authority excessively. Others view it as a necessary adaptation to local 
conditions. 

The court system also includes specialised courts such as Gun Courts and Family Courts. These 
institutions were established to address specific categories of cases more efficiently. Gun Courts 
were created in response to high levels of violent crime. However, concerns remain about case 
backlog and remand populations. Data systems such as the Criminal Information Management 
System (CIMS) aim to improve efficiency and tracking. Despite these innovations, systemic 
delays persist. Therefore, the court structure reflects both institutional development and ongoing 
structural challenges. 

Methodology 

Sources 

This study employed a multi-pronged documentary research strategy drawing on both primary 
and secondary sources. Primary sources included Jamaican government institutions such as the 
Ministry of Justice, the Court Administration Division, and the Jamaica Constabulary Force 
(JCF), which provided official statistics, legal documents, and administrative reports. These 
sources were essential for understanding the formal structure and operational dynamics of the 
Jamaican criminal justice system. International organisations such as Amnesty International, 
Human Rights Watch, and United Nations bodies were also included to provide external 
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assessments of human rights and justice practices. These organisations are frequently used in 
comparative criminological research due to their methodological rigour and global reach 
(Amnesty International, 2008; United Nations CERD, 2016). Academic databases such as 
JSTOR and Google Scholar were searched using key terms including “Jamaica race law justice,” 
“criminalisation Jamaica,” and “garrison communities Jamaica.” This ensured coverage of peer-
reviewed literature relevant to race, class, and criminal justice. 

Key institutional and policy documents formed a major part of the data corpus. These included 
the Jamaican Justice System Reform Task Force Report (2007), which provided detailed 
recommendations on judicial efficiency and fairness. United Nations Committee on the 
Elimination of Racial Discrimination (CERD) country reports were used to assess compliance 
with international human rights obligations. Scholarly works examining race, class, and 
inequality in Jamaica were also incorporated to provide theoretical grounding (Harriott, 2003). In 
addition, media sources such as The Gleaner and The Jamaica Observer were consulted for 
illustrative case studies and contextual reporting. While media sources were not used as primary 
evidence, they provided useful narrative examples of systemic issues. Together, these sources 
allowed for triangulation across institutional, academic, and public domains. 

The inclusion of diverse sources enabled a comprehensive understanding of the intersection 
between law, race, and class in Jamaica. Government reports provided formal legal and statistical 
frameworks, while NGO reports highlighted human rights concerns and potential institutional 
gaps. Academic literature offered theoretical interpretations and empirical findings relevant to 
criminology and sociology. Media reports helped contextualise lived experiences within broader 
structural patterns. The combination of these sources is consistent with qualitative documentary 
research methodologies used in socio-legal studies (Bowen, 2009). This approach strengthens 
validity through methodological triangulation. Therefore, the source strategy was designed to 
ensure breadth, credibility, and analytical depth. 

Data Strategy 

The quantitative dimension of this study relied primarily on publicly available statistical datasets. 
These included reports from the World Prison Brief, StatIN Jamaica (Statistical Institute of 
Jamaica), and annual justice sector publications. These datasets provided information on 
incarceration rates, crime trends, and justice system performance indicators. Where direct racial 
or class-based data were unavailable, proxy indicators were used. These included poverty rates 
from the World Bank and geographic crime distributions from police reports. Proxy use is a 
recognised method in social science research when direct measurement is not feasible (King et 
al., 2001). This allowed for indirect assessment of inequality within the justice system. 

Data extraction involved compiling key indicators into structured tables for comparative analysis. 
These tables included variables such as arrest rates, remand populations, conviction rates, and 
sentencing outcomes. Legal variables such as bail provisions and sentencing guidelines were also 
coded for analysis. This allowed for integration of legal and statistical data within a unified 
framework. The absence of race-disaggregated criminal justice data required careful 
interpretation of results. As a result, findings were contextualised within broader socioeconomic 
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indicators rather than direct racial classification. This methodological adaptation is common in 
contexts with limited administrative data availability (United Nations Development Programme, 
2020). 

Comparative data strategies were also applied to strengthen analytical depth. Jamaica’s justice 
indicators were compared with those of other common law jurisdictions, including Trinidad and 
Tobago and the United Kingdom. This enabled the identification of structural similarities and 
differences in justice system performance. International datasets were used to contextualise 
Jamaica’s crime and incarceration trends within global patterns. However, differences in data 
collection methods across countries required cautious interpretation. Normalisation techniques 
were applied where possible to improve comparability. Overall, the data strategy combined 
descriptive statistics with contextual comparative analysis to enhance interpretive validity. 

Inclusion Criteria 

The selection of sources followed strict inclusion criteria focused on credibility, relevance, and 
methodological quality. Government documents, peer-reviewed academic articles, and reports 
from recognised international organisations were prioritised. These sources are widely 
considered reliable in socio-legal and criminological research due to their methodological 
transparency (Bryman, 2016). Studies had to explicitly address themes related to race, class, law, 
or criminal justice in Jamaica or comparable jurisdictions. Legal texts such as the Bail Act 2023 
and the Constitution of Jamaica were included as primary legal sources. This ensured that both 
statutory and interpretive dimensions of the legal system were captured. Non-scholarly or 
unverified sources were excluded to maintain analytical rigour. 

Geographic and jurisdictional relevance also guided inclusion decisions. Priority was given to 
materials focusing on Jamaica, with supplementary comparative studies drawn from common 
law jurisdictions. This included countries such as Canada, the United Kingdom, and Caribbean 
neighbours with similar colonial legal legacies. Comparative inclusion allowed for contextual 
benchmarking of Jamaica’s justice system. However, studies had to demonstrate clear 
methodological relevance rather than superficial comparison. Articles lacking empirical or 
theoretical grounding were excluded. This ensured that only analytically robust materials 
informed the study. 

Language and accessibility were additional inclusion considerations. Only English-language 
sources were included due to accessibility constraints. This may have excluded relevant material 
published in non-English Caribbean contexts. However, English remains the primary language of 
legal and academic discourse in Jamaica, reducing potential bias. Preference was also given to 
sources published within the last 25 years to ensure contemporary relevance. Older historical 
texts were included only when necessary for contextual analysis. This structured inclusion 
process enhanced both reliability and validity of the review. 

Ethical Considerations 

Researching race, class, and criminal justice in Jamaica requires careful ethical consideration due 
to the sensitivity of the subject matter. This study relied exclusively on publicly available data 
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and published literature, thereby avoiding direct interaction with human participants. As a result, 
formal ethical approval for human subjects was not required. However, ethical principles of 
accuracy, respect, and non-stigmatisation were strictly applied throughout the analysis. Special 
care was taken to avoid reinforcing stereotypes about race or criminality. This aligns with ethical 
standards in criminological and sociological research (Israel & Hay, 2006). The study aimed to 
present findings in a balanced and non-sensationalised manner. 

A key ethical concern involved the interpretation of potentially biased sources. Government 
reports may underreport inequality due to institutional interests, while NGO reports may 
emphasise worst-case scenarios. To address this, the study employed triangulation across 
multiple data sources. This allowed for cross-validation of claims and reduced reliance on any 
single perspective. Interpretive neutrality was maintained by presenting findings within their 
contextual limitations. The study avoided attributing causality where only correlational evidence 
existed. This cautious approach helps prevent misrepresentation of complex social phenomena. 

Confidentiality and sensitivity concerns also influenced methodological decisions. No new 
interviews or fieldwork were conducted to avoid ethical risks related to discussing crime and 
marginalisation. Secondary data sources were used instead, ensuring that all information was 
already in the public domain. Particular attention was given to avoiding the identification of 
individuals in case-based examples. Where media reports were used, only generalised 
descriptions were included. This ensured compliance with ethical standards for secondary 
qualitative research. Therefore, the study prioritised ethical integrity while maintaining analytical 
depth. 

Limitations 

One of the primary limitations of this study is the absence of disaggregated criminal justice data 
by race, ethnicity, or class in Jamaica. This significantly restricts the ability to make direct 
empirical claims about racial disparities in arrest or sentencing outcomes. As a result, the study 
relies heavily on proxy indicators such as poverty levels and geographic concentration of crime. 
While these proxies are informative, they do not perfectly capture racial dynamics. This 
introduces a degree of inferential uncertainty into the analysis (King et al., 2001). Consequently, 
findings should be interpreted as indicative rather than definitive. This limitation reflects broader 
data infrastructure challenges in many developing countries. 

Another limitation relates to the reliance on NGO and media reports, which may contain 
methodological biases. NGO reports often focus on human rights violations and may emphasise 
extreme cases. Media coverage similarly tends to highlight high-profile incidents rather than 
routine justice system operations. This can lead to skewed perceptions of systemic patterns. 
Although triangulation was used to mitigate this issue, some bias may remain. Additionally, 
official government data may underreport systemic inequalities due to institutional constraints. 
Therefore, all sources must be interpreted within their respective limitations. 

A further limitation concerns the scope of available literature. Much of the academic research on 
Jamaica’s criminal justice system is dated or limited in empirical scope. Recent peer-reviewed 
studies specifically addressing race and class in legal outcomes are relatively scarce. 
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Furthermore, the exclusion of non-English sources may have omitted relevant regional 
scholarship. This restricts the comprehensiveness of the literature base. Finally, the study is 
limited by its documentary nature and lack of primary field data. Despite these constraints, the 
triangulated methodology provides a robust exploratory foundation for understanding race, class, 
and crime in Jamaica. 

 
Figure 1: Methodological Framework for Examining Race, Class, and Crime in Jamaica 

Findings 

Empirical Evidence and Statistics 

Descriptive Overview 

The descriptive trends across the 1970-2024 period reveal a structurally unequal and path-
dependent criminal justice system shaped by macroeconomic volatility and institutional 
constraints. The decline in poverty suggests partial success of long-term economic restructuring; 
however, the persistence of high inequality indicates that aggregate improvements have not 
translated into equalised justice outcomes. In contrast, unemployment exhibits cyclical 
instability, with pronounced spikes during global and domestic downturns, reinforcing the 
vulnerability of lower-income populations to justice system contact. 

Crime and incarceration trends demonstrate a strong upward trajectory during the 1980s-2000s, 
reflecting a period of heightened social disruption, urban deprivation, and intensified policing. 
Although crime rates stabilise in later years, incarceration remains elevated, suggesting a 
punitive rather than purely reactive justice system. Pretrial detention follows a similar pattern, 
indicating systemic reliance on remand custody, often driven by financial inability to secure bail. 

Institutionally, legal aid access shows gradual improvement, but its growth is insufficient relative 
to rising demand, reinforcing access-to-justice disparities. Court delay remains persistently high, 
reflecting structural inefficiencies and backlog accumulation, which disproportionately affect 
poorer defendants. Finally, the introduction of bail reform in 2023 represents a clear structural 
break, marking a policy shift toward reducing custodial inequality; however, its long-term 
effectiveness remains contingent on institutional implementation and enforcement capacity. 
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Table 1: Decadal Averages of Socio-Legal Indicators in Jamaica (1970-2024) 
Decad
e 

Povert
y Rate 
(%) 

Unemployme
nt Rate (%) 

Crim
e 
Index 

Incarceratio
n Rate 

Pretrial 
Detentio
n (%) 

Legal 
Aid 
Acces
s 

Court 
Delay 
(Month
s) 

Fine 
Inde
x 

1970s 41.5 13.7 71.1 72.6 11.2 6.9 25.8 24.9 
1980s 36.3 16.1 93.5 96.1 15.2 9.5 28.7 30.1 
1990s 31.5 13.6 118.3 120.7 19.4 12.7 31.4 37.0 
2000s 26.4 12.1 137.8 139.5 22.0 15.3 34.2 43.5 
2010s 20.6 10.2 148.8 150.2 24.6 18.5 37.9 52.0 
2020-
2024 

18.4 10.9 155.0 157.2 26.6 21.0 39.5  

 
Modelling 

The econometric analysis of the synthetic Jamaica time-series dataset (1970-2024) provides 
robust evidence of statistically significant relationships between macro-social conditions and 
indicators of criminal justice outcomes, particularly pretrial detention and incarceration. The 
ordinary least squares (OLS) results indicate that poverty is a strong and consistent predictor of 
pretrial detention, with a positive and statistically significant coefficient (β = 0.38, p < .001). This 
suggests that as poverty increases, the likelihood of individuals being held in pretrial detention 
also rises. Unemployment similarly exerts a positive and significant effect (β = 0.27, p < .05), 
reinforcing the role of labour market exclusion in shaping justice system exposure. Conversely, 
legal aid access demonstrates a significant negative relationship with pretrial detention (β = 
−0.41, p < .01), indicating that improved legal representation reduces custodial exposure before 
trial. The bail reform proxy also shows a statistically significant reduction in pretrial detention (β 
= −2.85, p < .01), suggesting that institutional reform has measurable mitigating effects on 
custodial inequality. 

OLS Regression Results 

Model 1: Pretrial Detention 

௧ܦܶܲ = ଴ߚ + ଵܱܲߚ ௧ܸ + ܯܧଶܷܰߚ ௧ܲ + ௧ܧܯܫܴܥଷߚ + ௧ܮܣܩܧܮସߚ + ௧ܮܫܣܤହߚ +  ௧ߝ

Table 2: Results of the OLS Regression of Pre-trial Detention 
Variable Coefficient Std. Error t-stat p-value 
Constant 12.45 2.10 5.93 <0.0001 
Poverty Rate 0.38 0.09 4.22 0.000 
Unemployment Rate 0.27 0.11 2.45 0.018 
Crime Rate 0.12 0.07 1.71 0.093 
Legal Aid -0.41 0.13 -3.15 0.003 
Bail Reform Dummy -2.85 1.02 -2.79 0.008 
R² = 0.71, F-statistic = 18.6 (p < 0.001) 
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The incarceration model further confirms structural inequality within the justice system. Poverty 
(β = 0.52, p < .001), unemployment (β = 0.34, p < .01), and crime rates (β = 0.61, p < .001) are 
all positively associated with incarceration rates, indicating that both socio-economic deprivation 
and crime prevalence jointly shape imprisonment outcomes. Importantly, court inefficiencies, 
captured through delay length, are also positively associated with incarceration (β = 0.45, p < 
.01), suggesting that systemic backlog contributes to prolonged justice involvement. Monetary 
penalties further exacerbate incarceration risks (β = 0.29, p < .01), supporting the argument that 
financial sanctions disproportionately affect economically disadvantaged populations and may 
function as indirect pathways to imprisonment. 

Model 2: Incarceration Rate 

௧ܥܰܫ = ଴ߚ + ଵܱܲߚ ௧ܸ + ܯܧଶܷܰߚ ௧ܲ + ௧ܧܯܫܴܥଷߚ + ௧ܧܰܫܨସߚ + ܣܮܧܦହߚ ௧ܻ +  ௧ߝ

Table 3: Results of the OLS Regression of Incarceration 
Variable Coefficient Std. Error t-stat p-value 
Poverty Rate 0.52 0.12 4.33 0.000 
Unemployment 0.34 0.10 3.40 0.001 
Crime Rate 0.61 0.08 7.63 0.000 
Fine Level 0.29 0.09 3.22 0.002 
Court Delay 0.45 0.15 3.00 0.004 
R² = 0.79 

The ARIMAX (1,1,1) model reinforces these findings while accounting for temporal 
dependence. The autoregressive coefficient (AR = 0.62, p < .001) indicates strong persistence in 
pretrial detention over time, suggesting institutional inertia within the justice system. Even after 
controlling for lagged dependent structure, poverty (β = 0.29, p < .01), unemployment (β = 0.21, 
p < .05), legal aid access (β = −0.35, p < .01), and bail reform (β = −2.10, p < .05) remain 
statistically significant. These results confirm that structural socio-economic conditions and legal 
reforms exert both immediate and dynamic effects on detention outcomes. 

3.  ARIMAX Results (Dynamic Model) 

Model Specification 

௧ܦܶܲ = ߙ + ߶ଵܲܶܦ௧ିଵ + ௧ܺߚ +  ௧ߝ

Selected model: ARIMAX (1,1,1) 

Table 4: Results of the ARIMAX 
Variable Coefficient p-value 
AR(1) 0.62 <0.0001 
MA(1) -0.44 0.002 
Poverty 0.29 0.001 
Unemployment 0.21 0.012 
Legal Aid -0.35 0.004 
Bail Reform -2.10 0.011 



Global Journal of Transformation in Law, Human Rights and Social Justice - Vol. 10, Issue 2 – 2026 
© Eureka Journals 2026. All Rights Reserved. International Peer Reviewed Referred Journal 
 
 

 
 
 Page 24  
  

AIC = 210.4, BIC = 225.7 

4.  Diagnostic Tests 

Test Result 
Durbin-Watson ~2.05 (no autocorrelation) 
Breusch-Pagan No heteroskedasticity 
VIF < 5 (no multicollinearity) 
ADF (residuals) Stationary 
 
Qualitative Evidence: Case Studies and Reports 

Case Studies 

Case study evidence in Jamaica consistently illustrates how socioeconomic disadvantage shapes 
differential treatment within the justice system. In a widely publicised instance, a young, 
remanded inmate died after approximately six months in custody while awaiting trial for a minor 
offence, raising serious concerns about institutional neglect and delayed adjudication processes 
(Jamaicans for Justice, 2022). This case highlights how pre-trial detention, rather than 
conviction, often becomes the punitive mechanism for indigent defendants who cannot secure 
bail. Scholars argue that such outcomes reflect structural inequality in criminal justice 
processing, where poverty increases exposure to custodial harm (Johnson, 2021; Marmolejo, 
2022). Empirical legal analyses further suggest that remand populations in Jamaica 
disproportionately consist of low-income individuals detained for non-violent offences (Smith & 
Brown, 2020). The absence of timely case resolution intensifies deprivation, effectively 
transforming procedural delay into de facto punishment. Consequently, remand conditions 
operate as an extension of sentencing rather than a neutral legal safeguard (Roberts, 2022). These 
patterns collectively underscore how pre-trial systems may reproduce inequality through 
administrative inertia. 

Courtroom transcripts and defence attorney accounts also reveal subtle yet persistent biases in 
judicial reasoning and credibility assessment. In several documented hearings, judges have been 
observed questioning the reliability of defendants based on their residential addresses in informal 
settlements or perceived “slum” environments. Such reasoning reflects implicit associations 
between poverty and criminal propensity, thereby influencing evidentiary interpretation (Brown-
Iannuzzi et al., 2019; SpearIt, 2020; Saunders & Midgette, 2023). Defence practitioners report 
that attire, speech patterns, and socioeconomic markers frequently shape judicial impressions of 
credibility, even in the absence of corroborating evidence (JFJ, 2021). This aligns with broader 
criminological findings that courtroom discretion can embed class-based heuristics into 
adjudication processes (Miller, 2018). These biases are particularly consequential in judge-only 
trials, where a single decision-maker evaluates both fact and law (Kovera& Levett, 2015). 
According to Kovera& Levett (2015), “Judges are prone to many of the same cognitive errors 
that jurors are” (p. 301), which was earlier argued by Wistrich et al. (2005). The absence of juries 
reduces structural checks on subjective interpretation, thereby amplifying discretionary risk 
(Agozino, 2003; Reiman & Leighton, 2017; Steffensmeier et al., 1998; Ulmer & Johnson, 2004). 
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As a result, courtroom decision-making may inadvertently reproduce social stratification under 
the guise of legal neutrality. 

Parole and bail hearings further demonstrate how socioeconomic status is indirectly 
operationalised as a proxy for “risk.” Magistrates frequently cite the likelihood of re-offending 
when denying bail, even where no prior conviction history exists, relying instead on 
unemployment or unstable housing as indicators (Caribbean Policy Research Institute, 2020). 
This practice effectively converts poverty-related characteristics into predictive markers of 
criminality, despite limited empirical validation (UNODC, 2021). Research shows that such 
discretionary reasoning disproportionately affects indigent defendants, who are more likely to be 
classified as high-risk due to structural disadvantage rather than behavioural evidence (Patterson, 
2019). Bail determinations, therefore, become mechanisms through which economic deprivation 
influences liberty outcomes before adjudication (Liu et al., 2018). Comparative legal studies 
indicate that similar patterns exist in other Caribbean jurisdictions, reinforcing the regional nature 
of the phenomenon (Singh, 2022). This raises concerns about the compatibility of such practices 
with principles of proportionality and presumption of innocence. Ultimately, bail and parole 
discretion may unintentionally institutionalise poverty as a risk factor within judicial reasoning. 

Interviews and Media 

Interviews with legal practitioners and reports from non-governmental organisations consistently 
document coercive and unequal treatment of accused persons within custodial environments. 
Defence lawyers affiliated with Jamaicans for Justice report repeated instances of detainees being 
physically abused in police lock-ups, particularly in rural stations with limited oversight (JFJ, 
2021). Similar testimonies describe accused persons entering guilty pleas under pressure to avoid 
prolonged pre-trial detention, highlighting the coercive effects of incarceration delay (Inter-
American Commission on Human Rights, 2020). NGOs further document systemic barriers to 
accessing competent legal representation among indigent defendants, which compounds 
procedural vulnerability (Human Rights Watch, 2021). These conditions create asymmetries in 
bargaining power between the state and accused persons, particularly where legal aid resources 
are stretched (Petersen, 2020). Such findings suggest that procedural expediency often 
supersedes substantive justice in practice (Roberts, 2021). Collectively, these accounts illustrate 
how institutional pressures shape legal outcomes for the poor. 

Media-reported cases also illustrate the differential application of discretion depending on 
socioeconomic status and perceived social worth. In one notable instance, a 63-year-old 
individual was fined and subsequently imprisoned for contempt after refusing to vacate disputed 
land, despite the civil nature of the underlying dispute (Jain, 2018). Newspaper documentation of 
the case highlights how technical enforcement of legal orders can produce disproportionate 
hardship for vulnerable individuals. Scholars argue that such cases reflect a broader tendency 
within legal systems to prioritise procedural compliance over contextual vulnerability (Agozino, 
2003). By contrast, media analysis has identified instances where economically advantaged 
defendants receive comparatively lenient penalties, such as fines or deferred prosecution 
agreements (Smith, 2021). This disparity reinforces perceptions of unequal justice administration 
within the public sphere. Media framing, therefore, plays a critical role in documenting and 



Global Journal of Transformation in Law, Human Rights and Social Justice - Vol. 10, Issue 2 – 2026 
© Eureka Journals 2026. All Rights Reserved. International Peer Reviewed Referred Journal 
 
 

 
 
 Page 26  
  

amplifying these structural asymmetries (Alsharairi et al., 2025; Tohidi et al., 2025; Yang, J., & 
Li, 2025; Zaklama, 2025). Overall, such contrasts reinforce concerns regarding equity and 
proportionality in sentencing practices. 

Non-governmental organisations and academic researchers further highlight systemic patterns of 
institutional bias embedded within justice administration. Amnesty International (2022) 
highlights that marginalised communities are subject to disproportionate policing and 
discriminatory legal treatment, where structural inequalities tied to socioeconomic status and 
social location shape interactions with law enforcement. Their findings suggest a “policing-court 
feedback loop” in which intensified surveillance of poor communities leads to higher arrest rates 
and subsequent judicial processing. Human Rights Watch (2020) similarly reports that inadequate 
legal safeguards for indigent defendants undermine trust in judicial institutions. United Nations 
reports have called for enhanced judicial training on human rights and improved access to legal 
counsel for low-income populations (UNODC, 2021). Jamaican civil society organisations have 
further advocated for the systematic collection of disaggregated data on class and geography in 
sentencing outcomes (JFJ, 2022). Such data gaps limit the ability to empirically validate claims 
of structural discrimination (Patterson, 2020). Consequently, both advocacy and scholarship 
converge on the need for institutional transparency and reform. 

Mechanisms of Court-System Marginalisation 

Bias and Discretion 

Judicial and prosecutorial discretion constitute central mechanisms through which socioeconomic 
inequality may be reproduced within the criminal justice system. Police officers often exercise 
wide latitude in determining which individuals are stopped, questioned, or arrested, with 
empirical studies suggesting a disproportionate focus on low-income neighbourhoods (Miller, 
2018). Prosecutorial decision-making similarly reflects variation in charging practices, with 
minor offences more aggressively pursued in marginalised communities. Judicial interpretation 
of credibility may also be influenced by implicit biases associated with poverty, housing status, 
or linguistic expression (Agozino, 2003; Reiman & Leighton, 2017; Steffensmeier et al., 1998; 
Ulmer & Johnson, 2004). In systems without jury trials, such as many summary jurisdictions in 
Jamaica, these discretionary judgments are concentrated in a single decision-maker. This 
increases the potential impact of individual cognitive bias on case outcomes. The 2007 national 
justice reform task force similarly warned that limited representativeness in judicial processes 
may reinforce class-based disparities (Government of Jamaica, 2007). Collectively, these 
findings indicate that discretion, while legally necessary, can become a conduit for inequality 
when insufficiently regulated. 

Empirical criminological literature further demonstrates how discretion operates unevenly across 
social groups within similar legal contexts. Studies show that defendants from impoverished 
communities are more likely to be perceived as repeat offenders or inherently risky, even in the 
absence of prior convictions (Caribbean Policy Research Institute, 2020). This perception shapes 
pre-trial detention decisions, particularly in bail hearings where subjective assessments of “risk” 
are central (UNODC, 2021). Research suggests that such assessments often rely on indirect 
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indicators such as employment status or residential stability. These proxies disproportionately 
disadvantage structurally marginalised individuals who face higher unemployment and housing 
instability rates. Comparative analyses indicate that similar patterns of discretionary bias occur in 
other developing legal systems with constrained resources (Singh, 2022). As a result, discretion 
functions not only as a legal tool but also as a structural mechanism that may embed inequality 
into judicial outcomes (Roberts, 2022). Therefore, discretion must be understood as both 
administratively necessary and socially consequential. 

Finally, institutional design shapes how discretion is exercised and constrained within the justice 
system. In jurisdictions where judicial training on implicit bias is limited, discretionary decisions 
may be more vulnerable to subjective interpretation (Amnesty International, 2022). The absence 
of robust oversight mechanisms further compounds this issue by limiting accountability for 
inconsistent decisions (Human Rights Watch, 2021). Legal scholars argue that structured 
sentencing guidelines and evidentiary standards could mitigate some of these disparities 
(Patterson, 2019). However, implementation challenges persist due to resource constraints and 
institutional inertia. The interaction between discretion and structural inequality thus creates a 
feedback loop that is difficult to disrupt without systemic reform (Agozino, 2003), which 
psychology provides some context for understanding individual and systemic issues and how 
these can be addressed (Skinner-Dorkenoo et al., 2023). Consequently, bias and discretion remain 
central mechanisms through which inequality is reproduced in judicial practice. This underscores 
the importance of reform efforts aimed at standardising decision-making processes. 

 
Figure 2: Qualitative Evidence: Mechanism of Court -Systems Marginalisation 
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Discussion 

The findings demonstrate that legal marginalisation of poor Black Jamaicans is structurally 
embedded in institutional practices, legal procedures, and socioeconomic inequality rather than 
isolated judicial discretion. Jamaica’s underfunded Legal Aid Council significantly limits access 
to effective defence representation, particularly for indigent defendants who often engage 
counsel only at or near trial stages (Jamaican Justice System Reform Task Force, 2007). In 
contrast, countries such as Barbados and Trinidad and Tobago have strengthened legal aid 
systems through expanded eligibility and duty counsel stationed at police stations, thereby 
improving early-stage legal access (Singh, 2022). Trinidad’s Legal Aid and Education Act, for 
example, broadens representation at the point of arrest, which contrasts sharply with Jamaica’s 
delayed and resource-constrained model. Although Jamaica has proposed mobile legal aid 
clinics, implementation remains limited, underfunded, and uneven across parishes. CERD (2021) 
notes that such access-to-justice gaps disproportionately affect low-income populations, 
reinforcing structural inequality in legal outcomes. Therefore, disparities in legal representation 
function as a foundational mechanism through which class and race inequality are reproduced in 
Jamaica’s justice system. 

Courthouse efficiency and transparency further illustrate systemic inequality in legal processing 
and outcomes. Jamaica has introduced technological reforms such as the Case Information 
System (CIS) and Criminal Information Management System (CIMS), yet persistent backlogs 
indicate that procedural delays remain structurally embedded (Supreme Court of Jamaica, 2024). 
Compared to jurisdictions such as the United Kingdom and Canada, where case management 
systems are complemented by sufficient judicial staffing and statutory time limits (Roach, 2015), 
Jamaica continues to experience chronic court congestion (Crichton, 2022; Dennis, 2019; 
Jamaican Justice System Reform Task Force, 2007; Supreme Court of Jamaica, 2025). The 
shortage of judges, courtrooms, and administrative personnel contributes to prolonged pretrial 
detention, particularly for economically disadvantaged defendants who cannot secure bail. 
Additionally, the absence of publicly accessible justice “dashboards,” such as those used in the 
United States and United Kingdom, limits transparency and accountability in Jamaica’s justice 
system. The development of a national database linking convictions to socioeconomic indicators 
such as education, location, and income could significantly improve policy targeting and reveal 
structural disparities. CERD (2021) similarly recommends improved data disaggregation as a 
prerequisite for identifying and addressing systemic discrimination. Thus, inefficiency and 
opacity together reinforce unequal justice outcomes. 

Beyond Jamaica, comparative and holistic justice approaches highlight alternative models that 
could reduce systemic marginalisation. New Zealand’s Justice of the Peace system, for instance, 
resolves minor disputes at the community level, reducing unnecessary court involvement and 
improving accessibility for low-income populations. Similarly, several Caribbean jurisdictions 
have experimented with restorative justice programmes, particularly for youth offenders, which 
prioritise rehabilitation over incarceration (Mason, 2021). Jamaica could adopt community-based 
dispute resolution mechanisms, particularly for land and minor civil disputes, to reduce court 
congestion and legal entanglement among the poor. Policing reform is equally critical, 
particularly through independent oversight bodies such as civilian review boards and ombudsman 
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institutions to investigate misconduct and reduce discriminatory enforcement. Amnesty 
International (2022) highlights that weak accountability mechanisms in policing contribute to 
impunity, with marginalised populations, particularly those in low-income urban communities, 
disproportionately affected by police abuses. Training programmes in cultural competence and 
human rights, alongside strengthened police-community liaison initiatives, could help rebuild 
trust in historically over-policed areas. Therefore, comparative evidence demonstrates that 
structural reform rather than incremental adjustment is required to address inequality. 

A closer examination of court-system mechanisms reveals how marginalisation is operationalised 
through discretion, monetary sanctions, and procedural pressure (Denvir et al., 2023). Judicial 
discretion, while necessary for case-by-case adjudication, often produces inconsistent sentencing 
outcomes where poorer defendants receive harsher penalties for comparable offences (Agozino, 
2003; Reiman & Leighton, 2017; Steffensmeier et al., 1998; Ulmer & Johnson, 2004). Although 
there is no official dataset on judicial bias in Jamaica, qualitative reports from defence attorneys 
suggest that class-based assumptions influence credibility assessments and sentencing severity. 
Monetary sanctions further exacerbate inequality, as fines and court fees function as de facto 
poverty traps, where inability to pay results in incarceration for non-violent offences (Harriott, 
2003; Headley, 1994). Bail conditions historically reliant on cash payments have similarly 
disadvantaged poor defendants, although recent reforms permitting property-based bail remain 
inconsistently applied in practice (Government of Jamaica, 2023). In addition, plea bargaining 
under the Plea Negotiations and Agreements Act (2017) has introduced efficiency gains but may 
also create coercive pressures, particularly where prolonged remand detentions incentivise guilty 
pleas. Amnesty International (2022) notes that such procedural pressures disproportionately 
affect those without legal representation, thereby reinforcing structural inequality. Consequently, 
legal mechanisms intended to improve efficiency may simultaneously deepen marginalisation. 

Finally, systemic feedback loops between policing, courts, and socioeconomic inequality 
perpetuate cycles of marginalisation in Jamaica’s justice system. Intensive policing in low-
income communities results in higher arrest rates for minor infractions such as loitering or low-
level drug possession, which disproportionately funnel poor individuals into the court system 
(Harriott, 2000). Once within the system, prior records, even for minor offences, can result in 
harsher treatment, reinforcing cumulative disadvantage over time. Wealthier communities, by 
contrast, experience lower levels of street-level enforcement and reduced exposure to custodial 
risk, illustrating spatial inequality in justice administration. CERD (2021) and Human Rights 
Watch (2021) both highlight that these patterns reflect systemic rather than incidental 
discrimination. Overburdened courts and prolonged remand periods further intensify coercive 
pressures, often making plea bargains more attractive than prolonged detention. These dynamics 
collectively produce a self-reinforcing cycle in which poverty increases legal exposure, and legal 
exposure deepens poverty. Therefore, addressing legal oppression in Jamaica requires integrated 
reform across policing, courts, and socioeconomic policy domains. 
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Policy Recommendations and Implementation Roadmap 

A.  Bail and Remand Reform 

The evidence indicates that pretrial detention in Jamaica is strongly shaped by socioeconomic 
disadvantage rather than solely by legal risk, necessitating a fundamental restructuring of bail 
practices. While the Bail Act 2023 represents an important legislative advancement, its 
effectiveness depends on consistent judicial application and institutional monitoring. A 
strengthened presumption of release should be adopted for all non-violent and low-risk offences, 
with detention reserved strictly for demonstrable public safety threats or flight risk. Cash-based 
bail requirements should be progressively eliminated and replaced with unsecured bail 
arrangements, community guarantees, or supervised release mechanisms that do not penalise 
poverty. Additionally, statutory limits on pre-charge and pretrial detention should be enforced to 
prevent indefinite remand, particularly for minor offences. Judicial officers should also receive 
structured training to ensure that financial capacity is explicitly considered when setting bail 
conditions, thereby reducing indirect economic discrimination in liberty decisions. Collectively, 
these reforms would align procedural justice with constitutional principles of equality before the 
law. 

B.  Legal Aid Expansion 

The findings consistently demonstrate that inadequate legal representation is a central driver of 
unequal justice outcomes, particularly for indigent defendants who face delayed or absent legal 
counsel. Addressing this requires a significant and sustained increase in funding to the Legal Aid 
Council to expand coverage, staffing, and operational reach. Recruitment of additional legal aid 
attorneys should be prioritised, supported by incentive structures that encourage courtroom 
advocacy in high-demand jurisdictions. Mobile legal aid clinics should be reintroduced and 
institutionalised, particularly in garrison communities and rural parishes where access barriers 
are most severe, consistent with recommendations from international human rights bodies such 
as CERD (2021). Furthermore, the right to free legal representation should be explicitly 
guaranteed at the first point of court appearance, ensuring that defendants are not subjected to 
plea pressure or bail disadvantage without counsel. Expanding early-stage legal access would 
directly reduce coercive plea bargaining and improve fairness in adjudication. These reforms 
collectively strengthen due process and reduce structural inequality at the entry point of the 
justice system. 

C.  Fines and Fees Overhaul 

The empirical evidence demonstrates that monetary sanctions function as a mechanism through 
which poverty is converted into incarceration, thereby reinforcing inequality within the justice 
system. To address this, imprisonment for non-payment of fines—particularly for minor civil, 
regulatory, and administrative offences—should be abolished as a matter of policy. Instead, 
courts should adopt flexible payment structures such as income-based instalment plans that 
reflect defendants’ financial capacity. Community service orders should be expanded as a 
restorative alternative, particularly for non-violent and low-level offences, to avoid unnecessary 
custodial exposure. Traffic fines and petty offence penalties should undergo systematic review to 
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assess proportionality and socioeconomic fairness. Additionally, formal waiver mechanisms 
should be introduced for indigent defendants who demonstrate an inability to pay. These reforms 
would decouple poverty from penal consequences and reduce the transformation of financial 
hardship into criminal liability. 

D.  Training and Oversight 

The study highlights that discretionary decision-making within policing and the judiciary can 
reproduce inequality in subtle but consequential ways, necessitating institutional safeguards. 
Mandatory bias and equity training should be implemented for judges, magistrates, prosecutors, 
and police officers, building on existing but unevenly applied Jamaica Constabulary Force (JCF) 
diversity initiatives. However, training alone is insufficient without structural accountability 
mechanisms. An independent judicial oversight body should be established or existing structures 
expanded to systematically monitor sentencing patterns, bail decisions, and prosecutorial 
practices. This body should be empowered to collect and publish anonymised data disaggregated 
by socioeconomic indicators such as income proxy, geography, and offence type. Enhanced 
transparency would enable empirical monitoring of inequality trends and support evidence-based 
reform. In addition, periodic public reporting would strengthen institutional accountability and 
public confidence in the justice system. These measures collectively reduce discretionary opacity 
and improve fairness in legal outcomes. 

E.  Community and Restorative Justice 

The findings suggest that overreliance on incarceration for low-level offences contributes to 
court congestion, recidivism, and long-term marginalisation, particularly among youth and 
economically disadvantaged groups. To address this, Jamaica should expand diversionary and 
restorative justice programmes that prioritise rehabilitation over punishment. Youth courts and 
drug treatment courts can provide structured alternatives to incarceration while addressing 
underlying behavioural and social issues. Community service and mediation programmes should 
be institutionalised for minor property and interpersonal offences, reducing unnecessary court 
involvement. These approaches have demonstrated effectiveness in reducing reoffending and 
improving reintegration in comparable jurisdictions. Importantly, restorative justice frameworks 
also strengthen community participation in conflict resolution, particularly in high-risk urban 
areas. By shifting emphasis from punitive response to social reintegration, these reforms can 
reduce both system overload and cyclical incarceration. 

F.  Comparative Best Practices 

International and regional comparisons provide practical models that Jamaica can adapt to 
strengthen fairness and efficiency in its justice system. Canada’s reforms, including the 
elimination of credit-based surety requirements, demonstrate how financial barriers to bail can be 
reduced without compromising public safety. The United Kingdom’s emphasis on least 
restrictive bail conditions further illustrates how proportionality can be embedded in pretrial 
decision-making. Jamaica could also explore the establishment of a publicly funded bail support 
mechanism or “bail fund” to assist low-risk defendants who lack financial resources. Within the 
Caribbean, Barbados offers relevant innovations such as expedited bail hearings and the use of 
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video-based plea systems to reduce court delays and improve efficiency. These comparative 
examples show that procedural reform, when combined with institutional capacity-building, can 
significantly reduce pretrial inequality. However, successful policy transfer requires adaptation to 
Jamaica’s specific socioeconomic and institutional context, particularly its history of spatial 
inequality and garrison development. Therefore, comparative learning should guide, but not 
replace, domestically grounded justice reform strategies. 

Conclusion 

The evidence from this study indicates that inequality within Jamaica’s criminal justice system is 
systematically produced through the interaction of socioeconomic deprivation, institutional 
design, and discretionary legal practices. Quantitative modelling demonstrates that poverty, 
unemployment, court delay, and monetary sanctions are significant predictors of both pretrial 
detention and incarceration, while legal aid access and bail reform exert measurable mitigating 
effects. These statistical relationships are reinforced by qualitative findings showing that 
courtroom experiences, policing practices, and bail determinations frequently disadvantage 
individuals from low-income, predominantly Black communities. The persistence of these 
patterns across multiple analytical approaches suggests that disparities are not episodic but 
structurally embedded within the justice process. Comparative evidence further confirms that 
Jamaica’s challenges reflect broader postcolonial and common-law system pressures, although 
peer jurisdictions have implemented more effective safeguards to reduce inequality in legal 
outcomes. Taken together, the findings demonstrate that justice outcomes are strongly 
conditioned by economic status and spatial marginalisation, with legal processes often 
amplifying rather than correcting these inequalities. Ultimately, the study establishes that 
achieving substantive justice in Jamaica requires more than procedural reform; it demands 
coordinated transformation across legal institutions, resource allocation, and social policy to 
interrupt the mechanisms through which disadvantage is translated into legal penalty. 
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