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Abstract

Sexual violence in India stays far reaching, with ladies confronting unbalanced hurt regardless of
lawful changes. Marital rape, however worldwide perceived as wrongdoing, remains lawfully
excluded in India, building up male centric standards that subvert assent. This audit looks at the
predominance of rape, cultural inclinations, legal difficulties, and media portrayal. Dalit ladies
face intensified weaknesses because of rank and orientation abuse. Survivors persevere through
extreme mental injury, yet social disgrace and institutional hindrances impede equity. While
advanced activism brings issues to light, foundational changes are fundamental. Criminalizing
marital rape, reinforcing survivor support, and advancing assent based lawful systems are
essential for accomplishing orientation equity in India.

Keywords: Sexual Violence, Legal Reforms, Gender Inequality, Consent and Justice, Survivor
Rights.

Introduction

"Rape" is gotten from the Latin expression "ratio," signifying "to seize." As includes the effective
seizure and infringement of a lady despite her desire to the contrary or through pressure. The
National Crime Records Bureau (NCRB) report "Crime in India - 2019" states that 4, 05,861
violations against ladies were enrolled in 2019, including 7.9% of rape cases. The crime
percentage per lakh ladies expanded from 58.8 in 2018 to 62.4 in 2019. (Yesodharanet al. ,
2022) Sexual violence stays an inescapable issue influencing casualties past orientation, age, and
societal position; however ladies face a lopsided weight. Casualties experience actual damage as
well as friendly trashing and lawful difficulties. A few cases, for example, the 2012 Delhi rape
and the 2020 Hathras incident, have induced mass protests, requesting more grounded legitimate
systems to address sexual violence. (Mehta & Tiwari , 2020 )

Marital rape is one such type of sexual violence where the culprit is the victim's spouse.
Regardless of worldwide acknowledgment and punishment of marital rape, Indian regulation
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doesn't characterize it as a criminal offense. A spouse constraining intercourse upon his better
half isn't legitimately viewed as an attacker, reflecting well established male centric standards.
Marital rape appears in changed structures, including force-only rape, battering rape, and
vicious/over the top rape. The perseverance of these crimes highlights the inconsistencies
between the sacred establishment of marriage and the right to real independence. Different global
files, for example, such as the Gender Inequality Index and Gender Gap Index, position India
poorly, reflecting the pervasive discrimination and victim-blaming tendencies in society. Reviews
demonstrate that Dalit ladies are especially defenseless, confronting triple abuse in light of
station, class, and orientation. The standardization of sexual violence against minimized
networks further builds up foundational inequalities. (Kumar , 2021)

Marital rape, characterized as non-consensual sexual intercourse between spouses, propagates a
pattern of misuse and constant viciousness inside marriage. Socio-social and political
philosophies impact impression of marital rape, with numerous social orders actually maintaining
man centric standards that excuse the need of assent inside marriage. Albeit the 2012 Delhi rape
case prompted lawful changes, for example, the Nirbhaya Act of 2013, marital rape was barred
from the structure, featuring the general set of laws' hesitance to recognize sexual violence inside
marriage. The rejection of marital rape from legitimate meanings of rape passes on survivors
without plan of action to equity, building up gender-based mistreatment.

Research shows that sexual violence inside marriage has extreme physical and mental outcomes.
Victims frequently experience the ill effects of depression, post-traumatic stress disorder (PTSD),
and suicidality. However, because of social marks of disgrace and the absence of legitimate
acknowledgment, marital rape remains tremendously underreported in India. The shortfall of
marital rape regulations uncovered well established gender biases inside Indian culture and the
general set of laws, denying wedded ladies assurance against sexual violence. Resolving this
issue requires legitimate changes, mindfulness missions, and moving cultural perceptions
regarding consent in marriage.

The media assumes a basic part in forming public talk on sexual violence. Cases like the
Nirbhaya incident and its depiction in narratives, for example, India's Daughter and Delhi Crime
uncover how media representation can either challenge or support existing rape culture. While
the media has enhanced conversations on gender-based violence, irregularities and biases in
revealing feature the requirement for capable news-casting. Computerized activism, especially
via web-based entertainment, has essentially impacted popular assessment and lawful
discussions, highlighting the significance of media in preparing social change.

Regardless of lawful advancements, the conviction rate for sexual crimes stays low because of
fundamental obstructions, victim-blaming, and legal mercy. Research recommends that child
rape is altogether underreported, with offenders frequently being relatives or colleagues.
Underlying inequalities, misguided judgments, and social restrictions further obstruct survivors
from looking for equity. Kerala, in spite of its high literacy rate, keeps on wrestling with sexism
and victim-blaming, showing that training alone is deficient in battling sexual violence. (J K et
al. , 2022)
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Rape is a terrible crime that causes immense suffering in India. Even though there are laws and
campaigns to address it, the number of cases is still increasing. This research looks closely at
India's rape laws, examining what works well, what doesn't, and why they aren't always applied
correctly. While there are laws in place, they often fail because of society's attitudes, long legal
processes, and poor enforcement. This study aims to understand these problems and suggest
ways to improve how the legal system handles rape cases.

Objectives

» How do societal attitudes and cultural norms in India influence the legal recognition and
reporting of marital rape, and what steps can be taken to shift these perceptions?

> What are the key barriers within the Indian legal and judicial system that prevent the
criminalization of marital rape, and how can these obstacles be effectively addressed?

> How can the use of crime data, such as those from the NCRB, be improved to enhance the
understanding and reporting of sexual violence in marriage, particularly with respect to
underreporting and systemic biases?

Literature Review

Jha (2015) says that this study conducts a statistical and spatial analysis of rape crimes in India,
examining regional patterns and their correlation with women's status indicators. Rape is not just
a physical assault but an enduring trauma where victims often face societal blame rather than
justice. Between 2008 and 2012, rape cases increased from 0.5% to 2.1%, with states like
Mizoram and Tripura showing higher vulnerability. However, no direct correlation exists
between rape rates and social indicators, emphasizing the complexity of the issue. Addressing
this crisis requires region-specific policies, improved legal frameworks, and societal change to
ensure justice and survivor protection.

Bhandari (2017) examines that media plays a crucial role in shaping public perception of gang
rape cases, influencing discourse through its language, tone, and framing. Analyzing media
reports reveals biases in word choice, victim portrayal, and the selective emphasis on personal
details, often influenced by the victim’s social status. This study examines how Indian
newspapers use different narratives for victims of the same crime, reinforcing stereotypes and
victim-blaming. Findings suggest that ethical journalism is essential in dismantling rape culture
and fostering social change. To challenge patriarchal biases, media must adopt responsible
reporting that ensures dignity, accuracy, and sensitivity in cases of sexual violence.

Chatterjee (2018) This review analyzes the challenges rape victims face in India's judicial
system, comparing legal definitions with feminist perspectives and examining societal biases in
case adjudication. Rape survivors often encounter patriarchal scrutiny from law enforcement and
courts, making justice elusive. Police reluctance to register cases further exacerbates the issue.
The absence of marital rape laws reflects deep-rooted gender biases, denying married women
protection against sexual violence. Findings underscore the urgent need for legal reforms to
criminalize marital rape and eliminate systemic discrimination. Strengthening legal frameworks
and shifting societal attitudes are essential to ensuring justice and gender equality in India.
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Deosthali, Rage, Arora (2022) examined that this study examines the prevalence and
manifestations of sexual violence within marriage, including marital rape and reproductive
coercion, while evaluating survivors’ disclosure pathways and institutional responses. The 2012
Nirbhaya case led to critical legal reforms under the Criminal Law Amendment Act, 2013, yet
failed to criminalize marital rape, reflecting deep-rooted patriarchal norms. The exemption of
forced sex in marriage from rape laws is based on the notion of implied consent, leaving
survivors without legal recourse. Recognizing marital rape requires policy reforms, institutional
support, and healthcare intervention to document abuse, facilitate disclosure, and provide
comprehensive support for survivors.

Kulshreshtha (2022) examines that this study evaluates India's rape shield laws, their judicial
interpretations (2013-2021), and their impact on survivors’ dignity and the accused’s right to a
fair trial, comparing them with laws in England, Wales, and Canada. Sexual violence within
marriage, including marital rape and reproductive coercion, remains underreported due to legal
exemptions and societal stigma. Analyzing hospital records in Mumbai, the study highlights gaps
in healthcare and legal support for survivors. Despite the intent of rape shield laws to protect
complainants, stereotypes and administrative shortcomings persist, underscoring the need for
judicial sensitization and legislative reforms to ensure justice and survivor dignity.

Dandona et al. (2022) examines that this study analyzes trends in rape-related crimes in India
from 2001 to 2018 using NCRB data, highlighting state-wise variations and gaps in reporting and
legal action. Violence against women, including IPV and non-partner violence, remains a critical
public health issue despite legal reforms. Cases like Nirbhaya’s underscore persistent barriers to
justice. State-level crime data reveal inconsistencies due to underreporting, biases, and
definitional ambiguities, limiting accurate assessment. Addressing these gaps requires
strengthening reporting mechanisms, improving data quality, and expanding legal and
institutional support to meet SDG targets of eliminating violence against women and ensuring
justice for survivors.

Banerjee & Rao (2022) examines that marital rape, defined as non-consensual sexual
intercourse between spouses, challenges historical notions of conjugal rights. This review
examines its prevalence, legal recognition, and impact on survivors while analyzing sociocultural
and political influences. Despite growing international advocacy against intimate partner
violence, many legal systems and societal norms continue to obstruct justice for survivors, often
due to entrenched patriarchal ideologies. Marital rape perpetuates cycles of abuse, causing
profound psychological and physical harm. Addressing this issue demands comprehensive legal
reforms, awareness initiatives, and cultural shifts toward recognizing consent within marriage,
ultimately fostering gender equality and safeguarding individual autonomy in intimate
relationships.

Agarwal, Mandala, Cohen (2022) Marital rape in India remains a legally unrecognized and
socially tolerated crime, leading to underreporting and a lack of research on its psychological
impact. This systematic review aims to assess its prevalence, methodologies of study, and mental
health consequences, particularly PTSD, depression, and suicidality. Findings indicate a strong
association between marital rape and severe psychological distress. However, cultural stigma and
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legal gaps hinder acknowledgement and redress. The review underscores the urgent need for
improved research, policy reforms, and mental health support to protect survivors and ensure
justice, advocating for the recognition and criminalization of marital rape in India.

Rajan, Kundu, Sarkar (2022) explores that this study examines how media representations of
the Nirbhaya case in India’s Daughter and Delhi Crime negotiate societal sexual ideologies and
contribute to the discourse on rape culture. The 2012 incident ignited national outrage, prompting
legal reforms like the Nirbhaya Act, yet crimes against women persist, exposing deep-rooted
patriarchal norms. Rajan, Kundu, and Sarkar (2022) highlight that while these visual texts bring
rape culture into public consciousness; they often reinforce dominant narratives rather than
challenge systemic gender biases. Thus, instead of fostering critical discourse on justice and
female agency, media representations risk perpetuating existing socio-cultural power structures.

Kumar Mishra & Dhiraj (2024) This study aimed to examine India’s rape laws, assessing their
application, identifying gaps in the justice system, and analyzing the influence of societal
attitudes and media on legal proceedings. Despite legislative reforms, rape remained a pervasive
issue, inflicting severe physical and emotional trauma on victims. The research highlighted
inconsistencies in law enforcement, legal delays, and cultural stigmas that often hindered justice.
While progress had been made, significant challenges persisted. The study emphasized the need
for expedited trials, gender-sensitive policing, and robust victim support systems. Addressing
societal perceptions and raising awareness were deemed crucial for ensuring justice and long-
term change.

Research Methodology

This study is a secondary examination that depends on a broad literature review and investigation
of freely accessible information. We analyzed scholastic papers, authoritative records, strategy
reports, and media articles to comprehend the socio-legitimate scene of sexual savagery and
conjugal assault in India. Also, we used National Crime Records Bureau (NCRB) information to
dissect wrongdoing patterns, conviction rates, and detailing designs throughout the long term.
This approach takes into consideration an extensive comprehension of the issue by coordinating
academic experiences with observational wrongdoing information.

Conclusion

India has seen a critical ascent in rape cases, from 0.5% in 2008 to 2.1% in 2012, with significant
provincial varieties. The disparities in crime data feature the requirement for further developed
detailing components, unbiased data collection, and lawful changes to address sexual violence.
The Sustainable Development Goals (SDGs) plan to kill all types of violence against women and
girls, requiring pressing intercessions to upgrade regulatory data quality and support for
survivors. (Phillips, 2015)

Social developments have generally assumed an essential part in pushing for women's rights in
India. Protests and public shows keep on being fundamental in compelling the public authority
for lawful changes. In any case, firmly established cultural mentalities and crude outlooks
frustrate progress in perceiving and condemning marital rape. The Indian legislature and
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judiciary should go to proactive lengths to move cultural insights and ensure justice for
survivors. The absence of marital rape regulations highlights gender discrimination, denying
wedded ladies of their basic freedoms. Condemning marital rape is fundamental for maintaining
gender equality and guaranteeing lawful insurance for survivors. Media and computerized
activism have demonstrated instrumental in forming public talk, yet their effect on legitimate and
social change stays conflicting. (Rajan, Kundu, Sarkar, 2022) Research findings show that
socio-social and mental elements support rape culture in India, requiring diverse mediations to
challenge victim-blaming, gender biases, and foundational imbalances. The law enforcement
framework should take on a survivor-driven approach, guaranteeing nobility and an injury free
encounter for complainants. Eliminating the marital rape exclusion requires thorough
arrangement and institutional help, combined with social mindfulness and orientation delicate
legal practices. (Singh, 2022) Addressing barriers to detailing and further developing information
quality on sexual violence is essential for India to fulfill worldwide gender justice standards. Just
through legal acknowledgment and cultural change might the issue of marital rape at any point be
successfully tended to, ensuring justice and protection for all people no matter what their marital
status. This study also comes up with a question that how could healthcare institutions, law
enforcement, and the legal executive be changed to offer better help for overcomers of sexual
viciousness?
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